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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1 .17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1.114. Applicant's submission filed on May 4, 2007 
has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -4 and 6-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Pinnow et al. (GB 13051 1 1), of record by Applicant, in view of Komoto et al. (US 
6,340,824). 

Regarding claim 1 , Pinnow ('111) teaches throughout the document a light 
emitting device comprising a light emitting component (read laser); and a phosphor 
capable of absorbing a part of light emitted by the light emitting component and emitting 
light of wavelength different from that of the absorbed light, wherein a straight line 
connecting a point of chromaticity corresponding to a peak of a spectrum generated by 
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the light emitting component and a point of chromaticity corresponding to a peak of a 
spectrum generated by the phosphor is substantially along with a black body radiation 
locus in a chromaticity diagram (see page 3,lines 1 00-1 09). 

Pinnow ('111) does not disclose that the light-emitting component is a 
semiconductor. 

Further regarding claim 1, Komoto ('824) teaches the use of a semiconductor as 
the light source for the purpose of having a stable emission wavelength. 

Hence, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the light source of Komoto in place of the light source of 
Pinnow for the purpose of having a stable emission wavelength. 

Regarding claim 2, Komoto ('824) teaches light emitting component is a blue 

LED. 

The reason for combining is the same as for claim 1 above. 

Regarding claim 3, Pinnow ('111) teaches the point of chromaticity corresponding 
to the peak of the spectrum generated by the light emitting component, the point of 
chromaticity corresponding to the peak of the spectrum generated by the phosphor and 
contents of the phosphor are adjusted so that said straight line is along with the black 
body radiation locus (read property of the phosphor on page 3, line 104). 
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Regarding claim 4, Pinnow ('111) teaches the straight line contains a point 
corresponding to a color temperature of about 8080K or 4400K (read property of the 
phosphor on page 3, line 104). 

Regarding claim 6, Pinnow ('1 1 1) teaches a main emission peak of the light- 
emitting component is set within the range from about 420 nm to 490 nm (see table I). 

Regarding claim 7, Pinnow ('111) teaches a main emission peak of the light- 
emitting component is set within the range from about 450 nm to 475 nm (see table I). 

Regarding claim 8, Komoto ('824) teaches the structure of the light emitting 
component is either one structure of homostructure, heterostructure and double- 
heterostructure Which have MIS junction, PIN junction or PN junction. 

The reason for combining is the same as for claim 1 above. 

Regarding claim 9, Komoto ('824) teaches light emitting component comprises 
an active layer having a single quantum well structure or multi quantum well structure. 
The reason for combining is the same as for claim 1 above. 

Regarding claim 10, please note that the claimed method steps are product by 
process limitations. Even though product-by-process claims are limited by and defined 
by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
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the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process." In re Thorpe, 777 F.2d 695, 698,227 USPQ 964, 966 (Fed. Cir. 1985) 

Furthermore, it is well established that a claimed apparatus cannot be 
distinguished over the prior art by a process limitation. Consequently, absent a showing 
of an unobvious difference between the claimed product and the prior art, the subject 
product-by-process claim limitation is not afforded patentable weight (see MPEP 21 13). 

Regarding claim 1 1 , Pinnow ('111) teaches an emission peak of the phosphor is 
set within the range from about 530 nm to 570 nm (see table I). 

Regarding claim 12, Pinnow ('111) teaches an emission peak of the phosphor is 
set within the range from about 510 nm to 600 nm (see table I). 

Regarding claim 1 3, Pinnow ('111) teaches the spectrum generated by the 
phosphor is mixed light generated by at least two different phosphors. 

Regarding claim 14, Komoto ('824) teaches an active layer of the semiconductor 
light-emitting component comprises InGaN (see brief summary of text) 
The reason for combining is the same as for claim 1 above. 
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Regarding claim 15, Pinnow ('111) teaches a composition rate of phosphor is 
adjusted. 

Regarding claim 16, Pinnow ('111) teaches a light emitting device comprising: a 
light emitting component; and a phosphor capable of absorbing a part of light emitted by 
the light emitting component and emitting light of wavelength different from that of the 
absorbed light, wherein a straight line connecting a point of chromaticity along an 
emission wavelength corresponding to a spectrum generated by the light emitting 
component and a point of chromaticity along an emission wavelength corresponding to 
a spectrum generated by the phosphor corresponds to white light substantially along a 
black body radiation locus in a chromaticity diagram. 

Pinnow ('111) does not disclose that the light-emitting component is a 
semiconductor. 

Further regarding claim 16, Komoto ('824) teaches the use of a semiconductor as 
the light source for the purpose of having a stable emission wavelength. 

Hence, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the light source of Komoto in place of the light source of 
Pinnow for the purpose of having a stable emission wavelength. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph L. Williams whose telephone number is (571) 
272-2465. The examiner can normally be reached on M-F (6:30 AM-3:00 PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimeshkumar D. Patel can be reached on (571) 272-2457. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Joseph L. Williams 
Primary Examiner 
Art Unit 2879 




